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Case No. 87 40 
IN THE. SUPREME COURT 
of the 
.STATE. OF UTAH 
REX HOLLAND 
REX HOLLAND, Administrator with 
the Will Annexed of the Estate of 
JOHN G. HOLLAND, Deceased, 
Plaintiffs and Appellants, 
-vs.-
ARTHUR E. MORETON, ETHEL T. 
~10RETON, also known as E. T. 
I LED 
11 'I 2 Q 19~8 
'-' _) - {...; ....J 
j
1
IOREkTON, JOHJN RR. MMOORREETTOONN, ~ -------c:f;~~:--s~:;;~-~~--c~~;+;--iit;h--"!1 
a so no,vn as . . , 
ROSE ANN P. ~10RETON, SUSAN 
~IORETON TEVIS, 
Defendants and Respondents. 
---·-·---------- ---
RESPONDENTS' BRIEF 
E. R. CHRISTENSEN 
HARLEY W. GlTSTIN 
Attorneys for Defendants 
and Respondents 
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a..tsa,•• 14 v•. U1, 14 tae. (U) 6tt, Ml P• 11~1 
le•bM wt. .J•••• (-.t.) 1 8 fae. (N) IOJJ tta.a.11 
... C...d 8ariaP lk fr a-. Go;., ·(·C•lo.) • 6 PM. 
(14) IUJ c..,_. . _. IJliMIWG -..n b .. ,., (0...) • 
161 ,_.. 481, 11. c • .t. ·•· 1116, ·t aal,, 1 c.~ .• , t71t 
,_ ,..., 106 A.L .. a •. 17&1 It- •• lead,-•..- IMaJJ.o 
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179 reo. (U). 380, n P• JIJJ c •• ._ ·q. C-rea, 
(Cal.), 199 , ... (lei) 4UJ hder v. AMe•ieaa X••· 
c •• , (Okla .• ), tl ru. (N) 11S6J a.ieoa •· loft, 
(lda.), Ill rae. (14) J4SJ c ..... w. 1..-at. laY. 
C••• (.._.), 199 faa. ot~IJ lt }Aa. -· PP• 636, ·666, 
678J Coas·el•••• •. lo~tt fO\Il.Vy tr Dairy PPod. 
eo., (e ... ) • I&J P-•· (N) 7S7J Wfaer v·. fiPM 
•••-... ·1 Baak .t leUi*Ct (Okla.), S ••·• (id) .JJlJ 
U Aa. .-. W• SJ, 14, 3·6, 4·S-46t l.eJ'loa ve. bell 
(V ... ), 3$ r. (lfl) 7Jt Mali.aow •· a...-.., (Cd.). 
115 Pao. (Jd) 5.S..ta aow.aoa •· a..au, (cal.), 11:9 
••• (Ill) SM. 
AppeU.-a oaaaot ratify tlhac pill'• el U. ..,., .. 
l'J'OYi.tjac for t,he .-..-'--11· .t· t;Ja.• e1&f.aa aM ••. ,.. 
diMe that ,..._, .. rela$ilw H •M ~ ... Appallaat•t 
...... 1 • ~ ,.. .. w ............ - ........ , ... _ 
ial \.be .....Oa\a, M' .,.. ·relyt._ W.o11F oa ta 
•ll•orF ot .,.My. (a. au, '''' i4SI &eap. a.. pp. 
tl•tl·l-J s.tts•t·••• a.q ~·· ., •• ~.rae .... (e.to.), 
$t ·tao. 116• a\ P• 7J.7J 1 .. $ • ...._. _, L•:• et 
Atleaq_, Y•l• ~~ pp. 314, JJt, 236J aa.t.a~• .. •' e1 
tM law .t to~•· V•l• ,, pp '-''· 
til ftVSt UtAftODMlr, lF AS_, WU IIP:UDl~TED, .. , LOlli 
ruoa to HCIMa&a ae, 1948, .. A. • ltAfflfl w 
I ........ A.YAINl .,._.,._ ••• ~..,. .._ -.-... ~ , ... ..,.,.. ·. Al)· . 
......... ," -·.,- ..._ --···-·••.<- n-,·•" _,,..;._ . .....,., ._.._. "V'<:l~lf!'!Jf· ,....,, .• Jar. V 
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a• the trustee openly r•puaiat•• tae trua• aad 
aaaerta • act••·••• ela.Ja to 'tihe U.at property: 54 
C.J.S. 169J Jack Wai-te JUaiae; Co. "1. Weet, (Ariz.) 
101 •••· (2d) aoa. 
Such ie the rale of law •• eatabliabed and de-
tei'Rlined by th.ia eour-t. Xa Wood vs. Fox, 8 Ut. 380, 
32 Pao. 48, jutlpeat affcl 166 cs 648, .41 L eel 1149, 
17 S Ct 1803, thie cO\IPt. held aaequi vocably and. in 
acoordaaoe with 'the rule established. by the Supre!l8 
Cew-t of u.s. in the eases oitecl in ita opinion, that 
•the law 1a, th.&t the atatut.e .t liaitationa bft1JiD8 to 
run qai.BS't a elaia cr·owtaa out of a trust froa , .... 
tiae the trustee· Pepudiates the 'hraat, and the s•-••• 
que trust has not.toe:•, &lld ia the aore receat case 
of ltathrauff ve. Sil v•r Una weatera Miaiuc. & 
Mill. Co., 2S .·· Ut. 279 • 80 Pae. (ld) 338, i~volving 
a eonvoveP~1 of an alleged tr•at in ainiac elaiaa, 
thia court aaicl: 
•One me-thod of NPUdiatioa ia by publioly· or 
notoriously setting u.p a claim iaeeaaiateat \lith 
the existence of the traat. * * * The f:r•ud and 
wrong lty him., (plaintiff., ) , , ia ia 1taelf a repudia-
tion. * * * He cannot in turn perpetrate a fraud on 
othere by wai~iaa 'Co see if the mine will prosper 
•• a result of their contribatieaa, aot hia. Limi-
tations aad ll-Bches begin to I'UA frea the tiae he 
kaew or by reaaonable inquiry micJtt have kaowt.t. the 
rele..-ant faots.• 
, In the iae"'aat case, the ap,.l.lant by his letter 
'• Dr. Mathe.U.u• of September 1~4,1948, (Ex. P-]4·, Ap-
pendix to Appel. Br • .,.. 23~), ••••piaed the fact that 
raapoadent was repudiating 'the allepd coast.ruotive 
truat, if any eu.ch existed. FartheP,. undeaiable re--
pudiation was the -eelesraa froa the.clef'endaat Moreton 
to the co-owners of date Oc-t. B, 19.4(8, .. the receipt of .. 
which was adJD.itted by appellant (R.. 138, SOSJ &eap. Br. 
P• 73) readiac as follewa.J 
"Have ~lkecl on pheae te _p.c-e•t4ent of company 
-cwice t.otlay bar.caiaing with him. for aale of your in .. 
tereat for your fixed -.ount ia eaah and for .as much 
more as I can g•t for mine as agreed and aa set forth 
in our written a«reementa Z ~11 keep you advised.• 
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•c•ta.• ..to.ro .. eat of • .._,,..tlv• ~­
was also determined by this·court 
ia ~-Mia .• Co. ·y. C~.~rditf *•• I' M&U. C•~ (1t10) S6 UMh 4-49., ltl t 4J-6--t· aa aoU-oa t;• 
~· ,._; tt.r•llflaR• tte.1 .... d ........... , ........ 
t~ aiai- etl&U for ·tae Maefit ot .ate _pldA• 
ttf·f .,._,.., .. , ••reia. pld.Uff alletM eolla-
aifiD ... , .... , •• fleteaclaa•• aa4 ...... ,., ........ 
et the • ...,._.,, __, 4ll,riY41 tiMt cOMpany ef ita 
_,., ..... U -.- -01-ai•• ••·· .._., a'taMd ·ta•• la 
•11 et~eh oa.-• t.M •·•••te ·•f·-1ildtati0811 ·cOli••• .. 
.. •• ... f••· '*' ~- •• ·tM e..,ldatac' pw·tF 
cli.-...-...t. trh~, .. _..., ._,la&DN· .t o..- ,,.._ ·ta. 
,, .. .-. a. .... ,..,.- or -• ,_.. .. , au• 
....-....... , ... ,.. ,.,. ..... IIOllltl ,., -· 
,.. ... ot· .-tA• .. ,. uuu'-.... .ua. ,..._.. 
u;poa t_.s.r. i~ 
w· ftXAL COtl~l t.l'D lOT &&a :tJJ Jt;~fJ;_!fG A. ·ftiDlCt 
Ued8 4MLLlft P.AILID ft lif.AIL!Ifl lAG. A/ID .ALL 
OF ta .IO&&.Otil'M J&GlO flOII CiNAAt· ft H.ltl &I• 
·C0¥11.-rt (1) -I:US·ftd or· .A. CO.ftUCtlfl IAIJitt (I) 
J)JI .A&.Irrl•rt FaAtfD, AID (l) tiAT •LAXMf!Pf 011 Qf 
amo-vu Ma wx ~u y•- Taaa.s. ta.a nu:oa raxa 
fO - CQMMiltCBNift' 01' Ill$ AC-114'11. (_,. IP. P•- 45) 
B•J.Ioway v. Vet .. l., -86 V.. JIJ, 45 r..... (:N) J6SJ 
Je..U. Y. A114ta, (Olde.), 109 , ... (U_) IJIJ illapilto 
•· ltttti,able Ltt•, (Cal.), 1.71 P:••• (N) 71SJ 65 c. 
J·. 4!tlJ. J1 c.J. 1117·; .w .. •· , ... , 11 r.t. ltSa 
t1•po1 •· Soa1#Mra aYacta ,__.,.,.e •. , (.Cal.)• aaa 
Pao. (Itt) 1t81t Tura.,. ·v•• Uo1 ... , (Cal.), 14 ••• 
(ld) aa11 3' Aa: • .1..-. ,.._. l$3, I -4Jlt 1 ..... -'••-· 
P·• J49J J4 All. J••• P• 100, I lllt- a..faldi •·•• 
w.n-..a &Aatt • a141. e •• , tw.-:•·), lfs , ... (lei) ato-1 
lo,.. v. ,._. ..... (_w..aa.) .• 117 '· 6.Jl,t CallfMl.l v. 
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aiu, (Cal.) • 1S1· reo. l06.&a 114tw ·••· ad*', (a ...... ) • 
119 tao. 3-IOJ c..,..-.. •· -tlaailata, (Cal.) • 61 rae • 
(14) 1397 at. 1401J -.t ••· Holaea, (cu.), 1J4 rae. 
(24) 1St. 
la "- e.aae •t Acl~tiaa •· Gw,-ta. (Cal •. ). S8 , ... 
(ld) ta.a, ........ t •;ad at. ,. 99lt 
•tu ~oa waa .. 1•17 OM of law -CI 
•• ·•a. t.rlal · I•• ...a. to M .deoided t.·1 W.·. Ia oa••·• •t lata Iliad ._.,.,.. ..... ia DO ooafliet ia 
tn. ••iMaae ltJMM\ •loa ·Cbe 4e~aatiost et • 
._.. .. of ·law ....... •~te· 4eeiaioa u. fer tJte 
OO&W:t __. 1• ab . Ud ••• M ..-1••• to ·•• .S••r• • 
X•" ~··· a:.-.., •• 121. tt•tt l·tt, 241 r. a• 
4·61, t;hi• oM~r·t ••ida 
•. ,, 111. true 'hat ,..,....., wa• • fl,aciu,. &ad 
.. ~~t~oh • ._ .a-oal4 baM .ade fal1 dUct.o.we to 
t-lw • ..,. •. ita .. a..-cl to MP .peraeaal wat..... Appel.• l.aa•·•• howttY-.. were .given ootioe of t.he ,.titt.a. 
·eat.~a~-=-~!S:·~Jt.=.• 
~~~·~::r-
hll aldJ • .ttJ' •• laqld.Jflt eM UYMttaate. • ... ~i=·· v~u r ... ct ... ,...,,,oN ~>r ••••••._, t• ,.. 
cart: •• fadl.r allowance.·• 
- O,TlOI 'WAS HIHID IftO !If·£ C61tUC·f OP- IALI. 
(Jteap. 'tlr. 4.6) 
AM,r.·ioaa Mtne• ft a..l-er Co. • Cc.t•.) , 171 Pae. 800, 
a 
at ·p. MlJ. f&trv1•~ M:lalq C:~>r'P• ve. -.rl:OM a .. lt-
'-c • ae.r. ~ •. 187 tao.8to·, •• P• ICl. 
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... ALLI.·OIIJ llfADI.Q~ACt_.~ -~- __ COJJI_·IIB~fttl. CAIIO! 
·-·.DitiUCIJIID It SIIUIQRft Bflltl• (.&e-.. a.. PP:• 
-~) . 
. hll.:;w •·•· Colwabia Ir•• Mtnial c.., 4 ft-. (ld) 
,1031 .19.J P.ae. (Jd) 100J reek \WS •. J.cw., 1 Vt. (N) 
4ao, aa6 , ••.• (:~«~) 11as .~ ..... ••· ....._, .. o.t.l c.., 
11.9 rae. (i·d) 11.9, at P• 113J f1.tnNm v. Hol.ll4t•, 
(ial.) ~ '' r.-: .• <.ad) aas., • ,. aaot ouaeta ••· 
''-'• (c.l.). 10 tao •. (ld) lt4J.J a.u ••· Spda , 
(tn.) • Ill P.ae. i-12 • •t :P·• 118 • 
APPIWftl ttAYIIKI AV'ftlea.XI#D A MLI t~oa A PXD-D 
IUCI Ut to ·•, . :• t·. tlil$f8fi.US -A&I &IDTU» n 
till &XC:IU:. 
lUea •· ltai:l•F• (C4al.) • 168 PH .• 4.04, •t P• 40't 
W.lvertoa ••·• tattU•:• (ore.), 94 tao. ·ttl, n P·• t6JJ 
c..a.. va. LaVba LaRd Co •. ,; (Cal.), 39 .r.: .• (td) 4Jt 
be•• va. Baroa,, (Cal.) • 17 , . .,, · (N,). 11.9 • 
.. l ..... ,.lly .... ted, 
a. a.;A.t CMiata.-• 
GV&TlJ, Ut11MN & Mlft!IIOJ 
a,-.... ,f.~ ... ~ Y, <(Jiji~,?'E~~~.;. . ,. " ' 
A.~t.,...,-. OJ' ibep·. · :. eatta • 
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